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June 5, 1996

SECRETARY OF STATE
TO: ALL COUNTY CLERKS/REGISTRARS OF VOTERS (96191)
Pursuant to Section 9033 of the Elections Code, I hereby certify that on June 5, 1996 the
certificates received from the County Clerks or Registrars of Voters by the Secretary of
State established that the Initiative Statute, SPENDING LIMITS AND CAMPAIGN
CONTRIBUTIONS. LOBBYIST RESTRICTIONS. has been signed by the requisite
number of qualified electors needed to declare the petition sufficient. The SPENDING
LIMITS AND CAMPAIGN CONTRIBUTIONS. LOBBYIST RESTRICTIONS. INITIATIVE
STATUTE is, therefore, qualified for the November 5, 1996 General Election.
SPENDING LIMITS AND CAMPAIGN CONTRIBUTIONS. LOBBYIST RESTRICTIONS.
INITIATIVE STATUTE. Limits contributor's contributions per candidate per election to $200
for statewide offices, $100 for most other offices. Allows committees of small contributors
100 times this individual limit. Imposes spending limits. Prohibits more than 25% of
contributions from outside district. Limits total contributions by committees and individuals.
Limits fundraising to nine months before election. Bans contributions from businesses,
unions, banks, and nonprofit corporations. Prohibits transfers between candidates. Prohibits
tax deduction for lobbying expenses. Prohibits lobbyists from making/arranging contributions
to those they influence. Requires disclosure of top contributors on ballot measure advertising.
Summary of estimate by Legislative Analyst and Director of Finance of fiscal impact on state
and local govemments: Implementation of this measure would result in increased campaign
finance enforcement costs ranging from $1.5 million to $2.5 million, and increased General
Fund revenues of $6 million due to elimination of tax deductions for lobbying expenses and
unknown potential fines and penalty revenues.

IN WITNESS WHEREOF, I hereunto
set my hand and affix the Great Seal of
the State of California this 5th day
of June, 1996.

BILL JO
Secretary

•

•

---~---

--

/"

1500 - 11 th Sbeet
Sncrrunento, CA 95814

Bill Jones
Secretnry of Stnte

'"

Elections Division
(916) 657-2166
For Hearing and Speech
Impnired Only: (800) 833-8683

•
•

#696
January 3, 1996
TO ALL REGISTRARS Of VOTERS, OR COUNTY CLERKS. AND PROPONENTS (96010)
•

SPENDING LIMITS AND CAMPAIGN CONTFUBUTIONS.
LOBBYIST RESTRICTIONS.
INITIATIVE STATUTE.
Pursuant to Section 336 of the Elections Code, we transmit herewith a copy of the Title and
Summary prepared by the Attorney General on a proposed Initiative Measure entitled:

Circulating and filing Schedule
1.

Minimum number of signatures required ........•..••....•........... 433,269
Cal. Const., Art. II, Sec. S(b).

2.

Official Summary Date
Elec. C., Sec. 336.

3.

Petition Sections:
a.
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First day Proponents can circulate Sections for
signatures ..
Elec. C., Sec. 336.
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Wednesday,1/3/96
•

b.

Last day Proponents can circulate and file with
the county. All sections are to be filed at
the same time within each county •.•••••..•....••...•..
Elec. C., Secs. 336, 9030(a)

•

•

•

c.

Last day for county to determine total number of
signatures affixed to petition and to transmit total
to the Secretary of State •.•••••••••••••••••••••••
Elec. C." Sec. 9030(b)
•

(If the Proponents file the petition with the county on a date prior to 05/31/96, the county
has eight working days from the filing of the petition to d·etermine the total number of
signatures affixed to the petition and to transmit the total to the Secretary of State.) Elec.
C., Sec. 9030(b).
.
•
•

•

•

•

•

•

SPENDING LIMITS AND CAMPAIGN CONTRIBUTIONS.
LOBBYIST RESTRICTIONS.
INITIATIVE STATUTE.
January 2, 1996
Page 3
.
4. The Proponents of the above-named measure are:
Tanya E. Africa
. 601 E. Anapamu #20
Santa Barbara, CA 93101
(805) 966-2726

Susan E. Rakov
230 W. Figueroa #1
Santa Barbara, CA 93101
(805) 962-5268

5. Important Points:
•

(a)

California law prohibits the use of signatures, names and addresses gathered on initiative
petitions for any purpose other than to qualify the initiative measure for the ballot. This
means that the petitions cannot be used to create or add to mailing lists or similar lists for
any purpose, including fund raising or requests for support. Any such misuse constitutes a
crime under California law. Elections Code section 186!50; Bilofsky v. Deukmejian (1981)
123 Cal.App. 3d 825,177 Cal.Rptr. 621; 63 Ops. Cal.Atty.Gen. 37 (1980).

(b)

Please refer to Elections Code sections 100, 101,104, 91001, 9008, 9009, 9021, and 9022
for appropriate format and type consideration in printing, typing, and otherwise preparing
your initiative petition for circulation and signatures. Please send a copy of the petition
after you have it printed. This copy is not for our review or approval, but to supplement our
file.

(c)

Your attention is directed to the campaign disclosure requirements of the Political Reform
Act of 1974, Government Code section 81000 et seq •

•

•

(d)

When writing or calling state or county elections officials, provide the official title 9f the
initiative which was prepared by the Attorney General. Use of this title will assist elections
officials in referencing the proper file.

(e)

When a petition is presented to the county elections official for filing by someone other
than the proponent, the required authorization shall include the name or names of the
persons filing the petition.

(f)

When filing the petition with the county elections official, please provide a blank petition for
elections official use.
NOTE TO PROPONENTS WHO WISH TO QUALIFY FOR THE NOVEMBER 5.1996 GENERAL ELECTION: Thi.
initiative must be c.rtifled for the ballot 131 days before the election (June 27. 19961. PI.ase r.m.mber to time
your submission. accordingly. For .xample. in order to allow the maxilnum tim. permitted by law for the random
fli. their petitions to county elections official. by April
sample verification proc•••• it is suggested that
19. 1996. If a 100% check of signatur•• i. nec.s••ry. it I. advised that the
be fil.d by F.bruary 28.
1996.
.

Since~elYI

CATHY MITCHELL
ELECTIONS SPECIALIST

Attachment: POLITICAL REFORM ACT OF 1974 REQUIREMENTS

•

•

•

State of California
DEPARTMENT OF JUSTICE

DANIEL E. LUNGREN
Attorney General

1300 I STREET, SUITE 125
P.O. BOX 944255
SACRAMENTO, CA 94244·2550
(916) 445·9555

Facsimile: (916) 323·2137

(916) 324-5490
•

January 3, 1996
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~'L EDof

.11Jc~
0' I~~

1ft(.

of Colifat aill

•

Bill Jones
Secretary of State
1500 - 11th Street
Sacramento, CA 95814

:J~N

•

Re:

Initiative Title and Summary

Subject:

SPENDING LIMITS AND CAMPAIGN CONTRIBUTIONS.
LOBBYIST RESTRICTIONS. INITIATIVE STATUTE.

File No:

SA 95 RF 0032

:3 t996

Dear Mr. Jones:
Pursuant to the provisions of sections 9004 and 336 of the Elections Code, you
are hereby notified that on this day we mailed to the proponents of the above-identified
proposed initiative our title and summary .
•

Enclosed is a copy of our transmittal letter to the proponents, a copy of our title and
summary, a declaration of mailing thereof, and a copy of the proposed measure.
According to infonnation available in our records, the names and addresses of the
proponents are as stated on the declaration of mailing.
Sincerely.
•

•

DANIEL E. LUNGREN
Attorney General

•

•

KATHLEEN F. DaROSA

•

Initiative Coordinator
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Date:
File No:

January 3, 1996
SA95RF0032
•

-

The Attorney General has prepared the following title and summary of the chief purpose and
points of the proposed measure:

SPENDING LIMITS AND CAMPAIGN CONTRIBUTIONS. LOBBYIST
•

RESTRICTIONS. INITIATIVE STATUTE. Limits contributor's contributions per
•

candidate per election to $200 for statewide offices, $100 for most other offices. Allows
•

committees of small contributors 100 times this individual limit. Imposes spending limits .
.Prohibits more than 25 % of contributions from outside district. Limits total contributions by
committees and individuals. Limits fundraising to nine months before election. Bans
•

contributions from businesses, unions, banks, and nonprofit corporations. Prohibits transfers
between candidates. Prohibits tax deduction for lobbying expenses. Prohibits lobbyists from
making/arranging contributions to those they influence. Requires disclosure of top
•

contributors on ballot measure advertising. Summary of estimate by Legislative Analyst and .
•

Director of Finance of fiscal impact on state and local govemments: Implementation of this
measure would result in increased campaign finance enforcement costs ranging from
$1.5 million to $2.5 million, and increased General Fund revenues of $6 million due to
elimination of tax deductions for lobbying expenses and unknown potential fmes and penalty
•

revenues.
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November 3,1995
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•

Attn: Kathie Durosa

3.199~

INITIATIVE COORDINATOR

\TTORNEY GENERAL'S OFFICE

Dan Lungren
Allorney General
State of CalifOI nia
1515 K Street, Suite 511
Sacramento, CA 95'814

•

Dear Mr. Lungren,
•

Please be advised that you will receive, by delivery today, a revised
version of the Anti-,COII uption Act of 1996. This should replace the
version that was filed earlier today with your office. We have
re~sed the section 22.85314. We request that you provide a title
a~d sunullary so that we may circulate petitions to qualify it for the
November of 1996 ballot.

,

This letter is being faxed to your office and sent by fIrst class mail;

,,---•

•

•

,
•

Susan E. Rakov

•

•

•
•

•

•
•
•

•

•

•

•
•

•

SA~5'"R F 00:'2.
Am dt. -:JI: 2,

•
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•

•

ANTI-CORRUPTION ACT of 1996

•

INITIATIVE MEASURE TO BE SUBMflTED DlliECILY TO THE VOTERS

The Attorney General of Calif~rnia has prepared the following title and summary of
the chief purpose and points of the proposed measure:
.
(Here set forth the title and summary prepared by the Attorney General. This title
and sununaIY must also be printed across the top of each page of the petition whereon signatures are
to appear.)
•

•

•

TO 1'8 E HONORABLE SECRETARY OF STATE OF CALIFORNIA

•

We, the undersigned, registered, qualified voters of California, residents of __
County (or City and County), hereby propose amendments to the Government Code and the Revenue
and Taxation Code, relating to political practices, and petition the Secretary of State to submit the
same to the voters of California for their adoption or rejection at the next succeeding primary or
general election or at any special statewide election held prior to that primary or general election or
otherwise provided by law. The proposed statutory amendments read as follows:
The people of the State of California do enact as follows:
SEC.
1. Chapter 5 (commencing with Section 85100) of Title 9 of tile Government Code is repealed.
SEC. 2. Chapter 5 (commencing with Section 85100) is added to the Government Code, to read:
•

Chapter 5. Anti-Col'l'uption Act (llf 1996
APPLICABILITY, DEFINrtIONS, AND AMENDM f:NT
SEC. 3. Title

•

85100. This chapter shall be known and may be cited as the Anti-Corruption Act

of 1996.
•

SEC. 4. Findings and Declarations
85101. The people find and declare as follows:
(a) Our representative System of demoClacy has b,:en distorted by the increasing role
of money in the process. The interests of average voters are not represented in a process which
favors candidates who can rai~e a-nd spen(i huge sums of money from narrow interests rather than
those candidates who represent a broad base of community support.
(b) Politicians have failed to impose rules which are sufficient to govern campaign
spending, contnoutions, and lobbyists to prevent corruption. In the past seven years, the People have
witnessed many members of the Legislature, their staffs, and lobbyists convicted of bribery and .other
•

•
•

•
•
•

•
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-

fOI illS of corruption in which campaign contributions have been linked to official actions. Past and
current laws did not and do not prevent corruption, therefore the People need the strictest measures
possible to prevent corruption in the future.
(c) Large contributions
to
political
committees
and
political
campaigns
have
a
COlI upting or potentially corrupting influence on the policy making and electoral process, resulting
in an elections process that distances voters from candidates. Over 90 percent of the money raised
by California candidates for public offices comes in contributions of$100.00 or more.
(d) Candidates generally do not seek financial support from people in the District
that the candidates seek to represent. State legislators raise over 90 percent of their contributions
from people and interests who live outside their district.
(e) Candidates are increasingly reliant on campaign contributions from groups and
individuals with a specific financial stake in matters before state and local governments.
(f) While spending on political campaigns has escalated, citizen participation in the
political process has declined, and the people know too little about the issues or the particular
positions of candidates for elective office. Limits on campaign spending will relieve candidates and
officeholders from the need for fundraising. The conduct of both political campaigns and governance
- thereby will be improved. Campaign expenditures have risen by 4000 percent since 1958. The
increase has consisted principally of contributions from special interests.
_
(g) The United States Supreme Court based its decision in Buckley v. Valeo, 424
U.S. 1, on a concern that spending limits could restrict political speech, "by reducing the number of
issues discussed, the depth of their exploration, and the size of the audience reached." The People's
experience with the electoral process is otherwise. In California elections, unlimited spending has not
increased the reach of issues to more voters. Instead, money has drowned and distorted political
discourse.
(h) Current campaign -financing arrangements, with the actual and perceived
preferential access to lawmakers for special interests capable of contributing sizeable sums to
lawmakers' campaigns, have provoked public disaffection with elective government.
(i) Lobbyists have a specific financial stake in legislation and policy and have a
corrupting or potentially corrupting effect on elections when they make contributions to candidates
for elective office in an executive or legislative body in which they also lobby.
(j) Political parties are increasingly controlled by large special interest contributors.
Political parties respond less to average voters' needs and deter voter participation in political
•
•
orgaruzatlon.

.

•

•

•

SEC. 5. Purpose or the Law
.
85102. The people enact this chapter to accomplish the following purposes:
(a) To restore trust and integrity in the state's elections and governing institutions.
(b) To eliminate corruption and the perception of cOIIuption by reducing the
influence oflarge contributions from individuals and groups with a specific financial stake in matters
before state and local governments.
(c) To ensure, by severing the link between lobbying and campaign fundraising, that
individuals and interest groups have an opportunity to participate iIi elections and governing.
-

-

-
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•
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•

•

(d) To improve the disclosure of contribution sources in reasonable and effective
ways in order to prevent corruption and the appearance of corruption of elections and candidates.
(e) To improve citizen participation in elections by making elected officials and
political parties more accountable to constituents .than to special interest groups, thereby fostering
competition and encouraging greater grassroots participation in political organization.
(f) To relieve candidates for elective office and elected officers from the burdens of
excessive fundraising. thereby providing greater opportunity. for public debate and political discourse.

•

I
I

•

SEC. 6. Applicability of the Law
85103. Unless the tenll is defined specifically in this chapter or the contrary is stated
or clearly applies from the context, the definitions set forth in this title shall govern the interpretation
of this chapter. This chapter shall be construed liberally to achieve its purposes. Nothing in this
chapter shall exempt any person from the applicable provisions of this title or of any other law.
Nothing in this chapter shall be construed to apply to the clctivities of any candidate, or committee,
or to any election that is specifically subject to the Federal Election Campaign Act of 1971, as
amended.

•••
•

SEC. 7. Definitions
85104. The following terms as used in this chapter have the following meanings:
(a) "Candidate" means that term as defined in Section 82007 .
(b) "Committee" means that teull as defined in subdivisions (a) or (c) of Section
82013, but shall not include a candidate, as defined in subdivision (a) of this section, and shall not
include a committee that does not make contributions to candidates. For purposes of this chapter,
a political party is a committee unless specific provisions applicable to political parties indicate
otherwise.
(c) "Citizen Contribution Committee" means a committee whose membership is
comprised solely of 25 or more individuals who each make a contribution or contributions which
in the aggregate total $25.00 or less per calendar year per individual member. Such a committee
shall be in existence for at least six (6) months prior to making any contribution to any candidate
,jr committee and shall not be controlled by any candidate. Nothing in this section shall prohibit a
political party from establishing Citizen Contribution Committees.
(d) "Individual" means one human being.
.
(e) "Statewide elective office" means the Office of Governor, Lieutenant
Governor, Attorney General, Controller, Treasurer, Secretary of State, Superintendent of Public
Instruction, Justices of the Supreme Court, and Insurance Commissioner, and any other office for
which all registered voters of the state are entitled to vote ir.l a general election.
(t) "Voting age population" means the population of the state, city, county, or
other electoral district aged eighteen years or over as detemtined by the United States Secretary
of Commerce. If for any reason no such detellllination is made, the commission shall from time to
time detenuine the voting age popUlation from the best readily available sources of information .
•

•

•
•
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•
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•

•

•

CANDIDACY
SEC. 8. Rules for Candidacy

.

85200. (a) Prior to the solicitation or receipt of any contribution or loan, an
individual who intends to be a candidate for an elective office shall file with the commission and
with the local filing officer, if any, with whom he or she is required to file campaign statements
pursuant to Section 84215, a statement ·signed under penalty ofpeIjury of the intention to be a
candidate for office and identifying that specific office.
(b) .A candidate shall establish one campaign contribution account at an office of
a financial institution located in the state. Within 10 calendar days of establishing this account, the
name and address of the financial institution and the account number shall be filed with the
commission and with the local filing officer, if any, with whom he or she is required to file
campaign statements pursuant to Section 84215.
(c) All contributions or loans made to the candidate, or to the candidate's
controlled committee, shall be deposited into the account established pursuant to subdivision (b).
Any personal funds of the candidate that will be used to promote the election of the candidate
shall be deposited into the account. All campaign expenditures shall be made from the account.
CON'fRI BUnON LIl\11TATIONS
•

SEC. 9. Limitations on Out-of-District Contributions

•

•

85306. (a) For purposes of seeking elective office, a candidate may not accept
more than 25 percent of his or her total dollar value in contributions from individuals who at the
time of their contribution were not of the voting age popUlation of the electoral district of the
elective office sought by the candidate. The limitations of this subdivision shall not apply to
funding provided by federal, state, or local government for purposes of campaigning for an
elective office.
.
(b) Contributions to candidates from persons, other than individuals, shall be
treated as contributions from individuals who are not of the voting age population of the electoral
district of the elective office sought by the candidate. When aggregated with contributions from
individuals who are not of the voting age population of the electoral district as described in
.
subdivision (a), such contributions from persons, other than individuals, shall not total more than
25 percent of the total dollar value of the candidate's contributions. This subdivision shall not
apply to contributions from a Citizen Contribution Committee established and maintained within
the electoral district of the candidate and 100 percent of whose membership comprises individuals
who at the time of their contribution were of the voting age popUlation of the electoral district of
the elective office sought by the candidate. For the purposes oftrus subdivision onlys membership
less than 100 percent shall not constitute a violation of this provision to the extent that such
.
membership meets the de minimis requirements for membership as set forth in this subdivision.
(c) The percentage of contributions from individuals in subdivision (a) and .
persons in subdivision (b) shall be reported by the candidate on any campaign statement required
to be filed by the candidate pursuant to Chapter 4 (commencing with Section 84100). rfany
•

•
•

•

•

•

•

•
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•

•

•

•

campaign statement filed by a candidate pursuant to Chapter 4 (commencing with Section 84100)
indicates, or should indicate, that more than 25 percent of the candidate's total dollar value in
contributions is from persons who at the time of their contribution were not, pursuant to
subdivisions (a) and (b), individuals of the voting age populclLtion of the electoral district of the
elective office sought by the candidate, there shall be a violation of this title.
(1) When contributions to a candidate excec:d the limits of this section by 10
percent or less of the maximum peunissible dollar value, the remedies set forth in Chapter 3
(commencing with Section 83100) and Chapter 11 (commencing with Section 91000) shall apply,
except that, when the commission or a court of law assesses a monetary penalty in an .
administrative or civil action for this violation, the amount of the monetary penalty shall be equal
to the amount by which the contributions exceeded the limit
(2) When contributions to a candidate excel!d the limits of this section by more
than 10 percent of the maximum pelmissible dollar value, thl: remedies set forth in Chapter 3
(commencing with Section 83100) and Chapter 11 (commencing with Section 91000) shall apply,
except that, when the commission or• a court of law assesses a monetary penalty in an
administrative or civil action for this violation, the amount of the monetary penalty shall be three
times the amount by which the contributions exceeded the limit, or ten thousand dollars
(SI0,000). whichever is greater.
(3)The monetary penalty shall be distributed in accordance with section 91009.
Notwithstanding Section 13340 of the Government Code. the moneys deposited into this fund are
hereby appropriated to the commission for the purpose of enforcing the provisions of this title.
•

SEC. 10. Limitations on Contributions from Persons to Candidates
85301. (a) No person, except a Citizen Contribution Committee, shall make to a
•

•

.-

candidate, and no candidate shall accept, a contribution or c()ntributions with an aggregate value
in excess of the following:
(1) One hundred dollars (SI00) per election per candidate other than candidates
for statewide elective office and the Board of Equalization.
.
(2) Two hundred dollars (S200) per election per candidate for statewide elective
office and the Board of Equalization.
(b) No person shall make one or more contributions to any other person for the
purpose of cont~buting to a specific candidate, which when added together, or when added
together with contributions made directly to ~he candidate by the first person, will have an
aggregate value in excess of the limits stated in this section.
(c) Nothing in this chapter shall prohibit independent expenditures by a person.
(d) Nothing in this chapter shall prohibit a candidate from making a contribution
or contributions of his or her personal funds to his or her own controlled committee in excess of
the limits in this section, except that a candidate's expenditure of personal funds in the aggregate
shall not exceed the limitations set forth in Section 85401 to the extent that section is in effect.
(e) This chapter shall not prohibit the state or a local jurisdiction from
establishing lower contribution limitations than those set forth in this chapter.

.

•

•
•

•

•
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•

•

•

•

•

•

(f) For purposes of this section, primary, general, special and run-off elections

are separate elections. .

.
•

SEC. 11. Limitations on Contributions from a Citizen Contribution Committee to a
Candidate
85302. A Citizen Contribution Committee shall be pel nutted to make a
contribution or contributions to a candidate, and a candidate shall be pemutted to accept
contributions from a Citizen Contribution Committee to the extent that such contributions do not
exceed the maximum amount of what 100 individuals can contribute to a candidate, as set forth in
Section 85301.
. '
•

•

•

•

•

SEC. 12. Limitation on Contributions from Persons to Committees
85303. No person shall make to any committee, and no committee shall accept
from any person, one or more contributions with an aggregate value in excess of two hundred
dollars ($200) in any calendar year per committee. This provision shall not apply to contributions
to candidates, Citizen Contribution Committees, or political parties or to contributions which are
otherwise prohibited by law.
SEC. 13. Limitation on Contributions from Persons to Political Parties .
85304. (a) No person, except a Citizen Contqbution Committee, shall make to a
state or local political party organized under the laws of this state for the purpose of making
contributions directly or indirectly in connection with state or local elections in California, one or
more contributions with an aggregate value in excess of six hundred dollars ($600) per calendar
year per political party. No state or local political party organized under the laws of this state
shall accept from a person, except a Citizen Contribution Committee, for the purpose of making
contributions directly or indirectly in connection with state or local elections in California, one or
more contributions with an aggregate value in excess of six hundred dollars ($600) in any
calendar year per political party. The-limitations of this subdivision shall apply to contributions
for generic activities which do not identify a specific candidate as well as to get-out-the-vote,
voter file maintenance and all other activities of the political party in connection with state or local
elections in California. Nothing in this subdivision shall be read to prohibit a Citizen Contribution
Committee from making contributions to a political party to the extent that such contributions do
not exceed the maximum amount of what 100 persons can contribute .to a political party, as set
forth above. The limitations of this. subdivision shall not apply to contributions to the Voter Registration Fund ofa state or local political party established under subdivision (b), below.
(b) A state or local political party shall be pennined to establish a Voter
Registration Fund for the exclusive purpose of conducting non-candidate-specific, partisan voter
registration activities in California. No person shall be penllitted to makes nor shall a state or
local political party organized under the laws of this state accept, contributions which when
aggregated total more than $5,000 per person in any calendar year to the Voter Registration
Fund. Any administrative or other costs associated with a communication to solicit or otherwise
direct contributions to the Voter Registration Fund shall be peluutted to be paid through the
--

•
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,

•

Voter Registration Fund to the extent that the communication has as its principal purpose to
register voters in California.
'

•

SEC. 14. Aggregate Limitations on Contributions
85305. The following shall apply to limit the amount of aggregate contributions:
(a) No individual shall make contributions 'with an aggregate value of more than
two thousand dollars (S2,000) per calendar year to all state and local candidates, committees, an~
state or local political parties organized under the laws of this state for the purpose of making
contributions directly or indirectly in connection to state or local elections in California. Of this
aggregate amount, an individual shall contribute no more th~m one thousand dollars (SI,OOO) per
calendar year to committees other than political party committees. The limitations ofthis
. subdivision shall not apply to contributions to the Voter Registration Fund established by a state
or local political party.
.
.
,
(b) No person shall make contributions with an aggregate value of more than ten
thousand dollars (SI0,000) per calendar year to all state and local candidates, committees, and
state and local political parties organized under the laws ofti'lls state for the purpose of making
contributions directly or indirectly in connection with state or local elections in California. The
limitations of this subdivision shall not apply to individuals or Citizen Contribution Committees.
,

,

•

SEC. 15. Limitations on When Contributions Can Be Received
85307. (a) No candidate shall accept or solicit contributions more than nine
months before the election for the office for which the candidate has filed his or her statement of
intention to be a candidate for elective office pursuant to Section 85200: The commission, or
local elections authority designated by the commission in the case oflocal elections, shall for each
election designate the date on which a candidate may begin tl:) accept or solicit contributions.
(b) No candidate shall solicit contributions after the date of the general or runoff
election for the office to which the candidate sought election. No candidate shall accept
contributions more than 30 calendar days after the date of tht~ general or runoff election for the
office to which the candidate sought election.
'
, (c) For purposes of this chapter, all contributions shall be deposited in the .
candidate's campaign account within 10 calendar days after they are received or, in the alternative,
shall be returned to the contributor. Contributions so deposited shall be deemed to have been
accep'ted by the candidate.
'
..

.

~

,

•

SEC. 16. Transfer of Contributions
,
85308. (a) No candidate may make any contribution to any other candidate who
has established a candidate account pursuant to Section 85200.
(b) This section shall not prohibit a candidatt~ from making a contribution from
his or her own personal funds either to his or her own candidacy~ to the controlled committee of
any other candidate for elective office, or to a recall or ballot measure committee.
(c) This section shall not prohibit a candidate from transferring contributions
among his or her own controlled committees, so long as each. transfer complies with both of the

•

•

,

,

.
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following:

"

(1) The transferring committee makes each transfer on a per-contribution basis in
reverse chronological order of the contributions it received. beginning with the most recent
contributor to the transferring committee.
(2) No transfer, either by itself, or when added to any contribution made by "the
same contributor to the committee receiving the contribution, shall exceed the amount the same
contributor is otherwise pelllutted, pursuant to this chapter. to contribute to the committee
receiving the transferred contribution.
.

"

SEC. 17. Candidate Loans
85309. (a) A loan to a candidate or a candidate's controlled committee for the
purpose of seeking elective office by a commercial lending institution in the normal course of
business shall not be subject to this chapter and shall be made by written instrum~nt from the
maker of the loan. A loan by a commercial lending institution shall be made to a candidate
bearing the usual and customary interest rate of the lending institution. If the loan is made other
than by a commercial lending institution in the nOllllal course of business, then the tenllS of the
loan shall be in writing and provide for payment of at least 80 percent of the prevailing
commercial market rate of interest on the loan. All loans shall provide for satisfaction of the loan
not later than 30 days after the election for which the candidate has filed or declared.
(b) Extensions of credit for a period of more than 30 calendar days, other than by
loans, are considered to be contributions and are subject to the contribution limitations of this
chapter.
(c) No candidate shall personally loan to his or her campaign money, goods, or
services that have an aggregate value at anyone point in time of more than ten thousand dollars
(SI0,000) or more than twenty-five thousand dollars'(S25,000) in the case ofa candidate for
Governor. Nothing in this section shall prohibit or restrict a candidate from making contributions,
other than loans. to his or her own campaign from the personal funds of the candidate.
SEC. 18. Family Contributions
85310. (a) For purposes of this chapter, a contribution made by a married person
shall not also be considered a contribution by that person's spouse.
(b) Contributions by children under the age of 18 years shall be treated as
contributions by their parents or guardians.

•

•

SEC. 19. Violation of Contribution Limitations

85311. Any candidate or committee that accepts a contribution made in violation
of Sections 8530 I, 85302, 85303, or 85304 shall, not later than 30 days after knowing or having
reason to know of that violation, deposit an amount equivalent to the value of that contribution
into the Anti-Corluption Act of 1996 Enforcement Fund established by the commission to enforce
the provisions of this chapter. Ifa candidate or committee fails to make this payment within the
. 30-day period. the candidate or committee shall have violated this section. The remedies set forth
in Chapter 3 (commencing with Section 83100) and Chapter 11 (commenCing with Section
"

"

•
•
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91000) shall apply to violations of this section, except that when the commission or a court of law

assesses a monetary penalty in an administrative or civil action for a violation of this section the
amount of the monetary penalty shall be three times the value of the contribution the candidate or
committee failed to pay to the commission as required by this section. The statute of limitations
shall not apply to this provision. The monetary penalty shall be distributed in accordance with
section 91009. Notwit.hstanding Section 13340 of the Gov(:mment Code, the moneys deposited
into the Anti-Corruption Act of 1996 Enforcement Fund are: hereby appropriated to the
commission for the purpose of enforcing the provisions of tlus title.
.

SEC. 20. Contributions from Lobbyists
85312. No candidate shall solicit or accept a contribution from, or arranged or
transmitted by, a lobbyist or lobbying firm and no lobbyist or lobbying film shall make, arrange, or
transmit in any way a contribution to a candidate if that lobbyist or lobbying firm is required to
register as a lobbyist or lobbying firm either pursuant to Cha.pter 6 (commencing with Section
86100) or under any other provision of state or local law for the governmental agency or body in·
which that candidate holds office or to which that candidate is seeking election.

•

•

SEC. 21. Surplus Campaign Funds
.
85313. (a) Within 90 days after a candidatt~ withdraws from, is defeated in an
election for, or is elected to, an office for which the candidate has filed a statement of intention to
be a candidate for elective office pursuant to Section 85200, the candidate shall distribute the
balance of campaign funds raised for that election that is in e:xcess of the expenses for the election
on a pro rata basis to the candidate's contributors or tum OVler the excess to the Anti-Corruption
Act of 1996 Enforcement Fund for the purposes of enforcing this title.
(b) Any excess campaign funds may be used to pay reasonable attorney's fees
and other costs in connection with enforcement proceedings against the candidate or legal
challenge to election results. All funds so expended shall be publicly disclosed pursuant to the
requirements of Chapter 4 (commencing with Section 84100) and shall be exempt from the
attorney-client or any other privilege for nondisclosure.
(c) No contributions may be solicited for thle purpose of paying attorney's fees as
provided in subdivision (a), except to the extent that the contributions have been raised within the
limitations and restrictions of this chapter.
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SEC. 22. Contributions from Business Entities, Labor Organ
ns, Banks and NonProfit Corporations'
.
85314. (a) It shall be unlawful for:
.
(1) any business entity, labor organization, ~:tate or national bank or nonprofit
corporation org~.I"uzed by authority of any law of Congress or any state to make a contribution for
the purpose of influencing an election to any elective office elr for the purpose of influencing any
primary election or political convention or caucus held to select candidates for any elective office;
(2) any candidate or person knowingly to ae:cept or receive any contribution
prohibited by this section;
90f30
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(3) any officf;!r or any director of any business entity, labor organization, state or
national bank or nonprofit corporation organized by authority of any law of Congress or any state
to consent to any contribution by any business entity, labor organization, state or national bank, or
nonprofit corporation prohibited by this section.
.
(b) The remedies set forth in Chapter 3 (commencing with Section 83100) and
Chapter 11 (commencing with Section 91000) shall apply to any business entity, labor
organization, state or national bank or nonprofit corporation that violates this section, except that,
when the commission or a court of law assesses a monetary penalty in an administrative or civil
action for a violation of this section, the amount of the monetary penalty shall be three times the
amount contributed or expended in violation of this section or ten thousand dollars ($10,000),
whichever is greater.
.
.
(c) In addition to any other administrative or civil remedy applicable under this
title, any officer, director. attorney, accountant, or other agent of the business entity, labor
organization, state or national bank, or nonprofit corporation violating any provision ofthis
section or authorizing the violation of this section, or any person who violates or in any way
knowingly aids or abets the violation thereof, is guilty of a misdemeanor and, in addition to any
other criminal penalties provided by law, a fine of not more than ten thousand dollars ($10,000)
may be imposed upon conviction for each violation.
.
.(d) Nothing in this section shall prohibit the employees, shareholders, or members
of any business entity, labor organization, state or national bank, or nonprofit corporation
organized under the authority of the Congress or the laws of. any state from establishing a
committee that operates free of any support from any business entity, labor organization, state or
national bank, or nonprofit corporation organized under the authority of the Congress or the laws
of any state, subject to the limitations otherwise provided in this chapter.
(e) Nothing in this section shall prohibit a business entity, labor organization,
state or national bank, or nonprofit corporation, organized under the authority of Congress or the
laws of any state, fro~ providing indirect support to any Citizen Contribution' Committee which
receives contributions totaling $5,000 or less per calendar year.
(£) Nothing in this section shall prohibit a business entity, labor organization,
state or national bank, or nonprofit corporation, organized under the authority of Congress or the
laws of any state, from providing indirect support to any committee, except a political party or
candidate, for administration and compliance. Such support shall not include fundraising or
related activity, except as provided in section (g).
.
(g) Nothing in this section shall prohibit a business entity, labor organization,
state or national bank, or nonprofit organization, organized under the authority of Congress or the
laws of any state, from providing indirect support to any committee, except a political party or
candidate, for fund raising or related activity to the extent that such support is in the aggregate 20
percent or less of the contributions received by that committee per calendar year.
(h) Nothing in this section shall prohibit a business entity, labor organization,
state or national bank, or nonprofit corporation, organized under the authority of Congress or the
laws of this state, which sponsors a committee, from making an expenditure that qualifies as a
contribution under this act so long as the business entity, labor organization, state or national bank
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or nonprofit corporation is reimbursed by its sponsored committee within 30 days of making the
payment.
(i) This section shall n9t apply to elections 1;0 federal office under the jurisdiction
of the Federal Election Campaign Act of 1971, as amended.
•

•

SEC. 23. Internal Communications
'
85315. Nothing in this Act shall prohibit a labor organization, state or national
•

•

•

bank, business entity, nonprofit corporation, or committee fi'om paying the costs of internal
communications with its members, employees or shareholders for the purpose· of supporting or
opposing a candidate or candidates for elective office or a ballot measure. Such expenditures
shall not be considered a contribution or independent expenditure under the provisions of this act,
provided such payments are not for the costs of campaign materials used in cOMection with
broadcasting, newspaper, billboard or similar type of general public communication.
•

SEC. 24. Bundling of Contributions
.
.
85316. Contributions made directly or indirectly to or on behalf of a particular

candidate through an intennediary or conduit shall be treated as contributions from the
contributor and the intellhediary or conduit to the candidate for the purposes of this limitation
'. unless the intel mediary or conduit is one of the following:
(a) The candidate or representative of the candidate receiving contributions on
behalf of the candidate; provided, however, that the representative shall not include the following
persons:
(1) A committee other than the candidate's campaign committee;
.
(2) An officer, employee or agent ofa committee other than the candidate's
campaign committee;
(3) A person registered as a lobbyist with the governmental agency for which the
.candidate is running or is an officeholder;
(4) An officer, employee or agent of a labor organization, business entity, or
other organization acting on behalf of the labor organization,. business entity, or other
organization.
(b) A volunteer, who otherwise does not fall under subsection (a) (1)-(4) of this
provision, hosting a fundraising event outside and away from the volunteer's place of business.
(c) A professional fundraiser.
•

•

•

•

•

•

SEC. 25. Contributions from Goyernmental Appointees
•

85317. No person appointed to a public board or commission or as trustee of the

California State University or Regent of the University of California during tenure in office shall
donate to, or solicit or accept any campaign contribution for, any committee controlled by the
person who made the appointment to that office or any other entity with the intent that the
recipient of the donation is the committee controlled by the person who made the appointment.
•
•
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EXPENDITURE LIl\UTATIONS
"

SEC. 26. Mandatory Spending Limits
85401. (a) A candidate for State Assembly shall not make expenditures for the"
primary or special primary election which exceed an amount equal to $75,000 and for the general,
special, or special runoff election which exceed $150,000.
(b) A candidate for State Senate and Board of Equalization shall not make
expenditures for the primary or special primary election which exceed an amount equal to
$115,000 and for the general, special, or special runoff election which exceed $235,000.
(c) A candidate for statewide office, other than Governor, shall not make
expenditures for the primary or special primary election which exceed an amount equal to
$1,250,000 and for the general, special or special run-off election which exceed SI,750,000.
(d) A candidate for Governor, shall not make expenditures for the primary or
special primary election which exceed an amount equal to S2,000,000 and for the general, special,
or special runoff election which exceed S5,000,OOO.
(e) Any local jurisdiction, municipality, or county shall establish expenditure
limitations for candidates and controlled committees of such candidates for elective office not to
exceed forty cents (S.40) per election per individual of the voting age population of the local
jurisdiction, municipality, or county.
(t) A candidate who exceeds the limitations in subdivision (a) through (d), above,
by 1 percent or less of the expenditure limit shall be in violation of this section and required to
repay the excess amount to contributors on a pro rata basis or pay the excess amount to the AntiCOlluptions Act of 1996 Enforcement Fund. In addition, the remedies set forth in Chapter 3
(commencing with Section 83100) and Chapter 11 (commencing with Section 91000) shall apply
to violations of this section covered by this subdivision, except that, when the commission or a
court of law assesses a monetary penalty in an administrative or civil action for such a violation,
the amount of the monetary penalty shall be three times the amount by which the candidate
exceeded the expenditure limit. The monetary penalty shall be distributed in accordance with
section 91009. Notwithstanding Section 13340 of the Government Code, the moneys deposited
into the Anti-Colluption Act of 1996 Enforcement Fund are hereby appropriated to the
. commission for the purpose of enforcing the" provisions of this title.
(g) A candidate who exceeds the limitations in subdivision (a) through (d),
above, by greater than 10 percent of the expenditure limit shall be in violation of this section and
required to repay the excess amount to contributors on a pro rata basis or pay the excess amount
to the Anti-Colluption Act of 1996 Enforcement Fund. In addition, the remedies set forth in
Chapter 3 (commencing with Section 83100) and Chapter 11 (commencing with Section 91000)
shall apply to violations of this section covered by this subdivision, except that, when the
commission or a court of law assesses a monetary penalty in an administrative or civil action for
such a violation, the amount of the monetary penalty shall be three times the amount by which the
candidate exceeds the expenditure limit or twenty thousand dollars (S20,OOO). whichever is
greater. The monetary penalty shall be distributed in accordance }Vith section 91009.

°
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Notwithstanding Section 13340'ofthe Government Code, the moneys deposited into the AntiCorruption Act of 1996 Enforcement Fund are hereby appropriated to the commission for the, .
purpose of enforcing the provisions of this title.
,
(h) In the event that the expenditure limitations set forth in this section are not in
effect, SectiQns 85402 through 85404, inclusive, shall apply.

•

SEC. 27. Candidate Declaration to Abide by Voluntary Spending Limits

85402 (a) Each candidate for elective ofi1ce shall
file, with the Secretary of State
•
and the commission or the local elections authority designated by the commission for local
elections, a statement as to whether or not the candidate will abide by the voluntary expenditure
limitations set forth in Section 85403 before accepting any contributions or loans for his or her
.
campaIgn.
(b) The declaration of intent to abide by elr reject the voluntary expenditure
limitations filed pursuant to this section shall be under penalty of perjury and certifY that, with
respect to the election for the office sought by the candidate, the candidate will or will not incur
expenditures in excess of the applicable expenditure limitaltion.
(c) The Secretary of State shall prescribe the fOlln for filing the information
required by this section, which shall include but not be limited to all of the following:
(1) The name of the candidate by which he or she is conunonly known and by
which he or she transacts private or official business.
(2) The mailing address of the residence of the candidate.
(3) A signed declaration by the candidate, under penalty' of perjury, stating
whether or not he or she will abide by the voluntary expenditure limitations set forth in Section
85402.
.
(4) The applicable voluntary expenditure limitation for that office.
(5) Other infonnation as may be determined by the commission.
(d) A candidate for elective office who files the statement of acceptance of the
voluntary expenditure limitations prescribed in Section 85403 and who, subsequent to filing the
statement of acceptance, exceeds the prescribed limits shall be subject to the following:
" (1) If the amount by which the candidate exceeds the prescribed limits is less than
5 percent of the expenditure limit, the candidate or his or ber controlled committee shall be
required to repay the excess amounts to contributors on a pro rata basis or pay the excess amount
to the Anti-Colluption Act of 1996 Enforcement Fund not later than 10 days after the election.
No further administrative, civil, or criminal penalty shall be imposed against a candidate who
complies with this paragraph. Otherwise, the remedies set forth in Chapter 3 (conunencing with
Section 83100) and Chapter 11 (commencing with Section 91000) shall apply to violations of this
paragraph.
(2) If the amount by which the candidate exceeds the prescribed limits is 5
percent to less than 10 percent of the expenditure limit, the candidate shall be in violation of this
section and required to repay the excess amounts to contributors on a pro rata basis or deposit the
amount to the Anti-Colluption Act of 1996 Enforcement Fund not later than 10 days after"the
election. In addition, the remedies set forth in Chapter 3 (c:ommencing with Section 83100) and '
,
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Chapter 11 (commencing with Section 91000) shall apply to violations of this section covered by
this paragraph, except that, when the commission or a court oflaw assesses a monetary penalty in
an administrative or civil action for such a violation, the amount of the monetary penalty shall be
equal to two times the amount by which the candidate exceeds the expenditure limit. The
monetary penalty shall be distributed in accordance with section 91009. Notwithstanding Section
13340• of the Government Code, the moneys deposited into the Anti-Colluption Act of 1996
Enforcement Fund are hereby appropriated to the commission for the purpose of enforcing the
provisions of this title.
(3) If the amount by which the candidate exceeds the prescribed limits is 10
percent or more of the expenditure limit, the candidate shall be in violation of this section and
required to repay the excess amount to contributors on a pro rata basis or pay the excess amount
to the Anti-Corruption Act of 1996 Enforcement Fund not later than 10 days after the election.
In addition, the remedies set forth in Chapter 3 (commencing with Section 83100) and Chapter 11
(commencing with Section 91000) shall apply to violations oftrus section covered by this
paragraph, except that, when the commission or a court of law assesses a monetary penalty in an
administrative or civil action for such a violation, the amount of the monetary penalty shall be
equal to three times the amount by which the candidate exceeds the expenditure limit. The
monetary penalty shall be distributed in accordance with section 91009. Notwithstanding Section
13340 of the Government Code, the moneys deposited into the Anti-ColIuption Act of 1996
Enforcement Fund are hereby appropriated .to the commission for the purpose of enforcing the
provisions of this title. In addition, the candidat~, in the manner prescribed by the commission but
at no cost to the public, shall notifY all eligible voters for that election that he or she exceeded the .
expenditure limits.
(e) The provisions of this section shall apply only in the event that Section 85401
is not in effect.

•

•

SEC. 28. Voluntary Spending Limits
. 85403. A candidate for elective office may file a voluntary declaration with the
Secretary of State and the commission stating that he or she agrees to abide by voluntary
spending limits as follows:
(a) a candi.date for State Assembly agrees not to make expenditures for the
primary or special primary election which exceed an amount equal to S75,OOO and for the general,
special, or special runoff election which exceed SI50,000.
(b) a candidate for State Senate and Board ofEqualjzation agrees not to make
expenditures for the primary or special election which exceed an amount equal to Sl15,OOO and
for the general, special, or special runoff election which. exceed S235,OOO.
(c) a candidate for statewide office, other than Governor, agrees not to make
expenditures for the primary election which exceed an amount equal to SI,250,000 and for the
general election which exceed SI,750,OOO.
(d) a candidate for Governor, agrees not to make expenditures for the primary
election which exceed an amount equal to $2,000,000 and for the general, special, or special
runoff election which exceed S5,000,000.
•

•

•
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(e) any local jurisdiction, municipality, or county may establish voluntary
expenditure limitations for candidates and"controlled commilttees of such candidates for elective
office not to exceed forty cents ($.40) per election per individual of the voting age population of
the local jurisdiction, municipality, or county.
(t) The provisions of this section shall apply only in the event that Section 85401
is not in effect.
,

SEC. 29. Ballot Pamphlet Access

_"

85404. (a) For each candidate for statewidc~ elective office who, pursuant to
section 85402, has agreed to abide by the voluntary expenditure limitations in section 85403, the
Secretary of State shall publish, at no charge to the candidat,e, the infolmation set forth in
subdivision (e). Publication shall be made in the state ballot pamphlet.
(b) For each candidate for state legislative c,ffice or Board of Equalization who,
pursuant to section 85402, has agreed to abide by the voluntary expenditure limitations in section
85403, the Secretary of State shall publish, at no charge to the candidate, the infolmation set forth
in subdivision (e). In conjunction with the applicable local elections official, publication shall be
made in the local ballot pamphlet, unless, but for this subdivision, no local ballot pamphlet will be
issued in conjunction with that election, in -which case this subdivision shall not apply. The
Secretary of State shall bear the pro rata cost of printing, handling, translating, and mailing the
local ballot pamphlet for state legislative office or Board of Equalization.
(c) For each candidate for local office who, pursuant to section 85402, has
agreed to abide by the voluntary expenditure limitations in section 85403, the local elections
official shall publish, at no charge to the candidate, the infonnation set forth in subdivision (e).
Publication shall be made in the local ballot pamphlet, unless, but for this subdivision, no local
ballot pamphlet will be issued in conjunction with that election, in which case this subdivision shall
not apply.
(d) For each candidate who does not agree to comply with the voluntary
expenditure limitations in Section 85403, the Secretary of State or local elections official, as
applicable, shall only publish the info! mation set forth in subdivision (e) on behalf of that
candidate if the candidate pays, in a timely manner prescribed by the Secretary of State or local
elections official, an amount equal to the pro rata or incremental costs of printing, handling,"
translating, mailing, and related costs in providing the infomlation in the applicable ballot
pamphlet. However, ifpursuant to subdivision (b) or (c) no ballot pamphlet otherwise will be
mailed in conjunction with that election, this subdivision shall not apply.
(e) The information to be published pursuant to subdivisions (a), (b), (c) , and (d)
shall be as follows:
(1) The candidate's name, address, and the elective office sought by the
"
candidate.
(2) A statement of not more than 200 wordts submitted by the candidate, setting
forth the candidate's background,• qualifications, and priorities. The statement may also include a
photograph of the candidate.
(3) A list submitted by the candidate of not more than a total of five individuals,
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candidates, or organizations who have endorsed the candidate. The candidate shall provide to the
Secretary of State or local elections official, as applicable, a statement of endorsement on the
letterhead or with the authorized signature of each endorser to be listed.
(4) A statement, in boldfaced type equal in size· to that used for the candidate's
name, as follows: "Candidate accepted voluntary spending limits approved by the voters in
19.96f' or in the case of a candidate who does not accept the voluntary spending limits as follows:
. "Candidate did not accept voluntary spending limits approved by the voters in 1996."
(t) The local elections official shall, in consultation with and in a manner
prescribed by the Secretary of State, designate on the ballot those candidates who; pursuant to
section 85402, have agreed to comply with the voluntary expenditure· limitations in section 85403 .
These candidates shall be identified by placing an asterisk (.) next to their names on the ballot,
and each page of the ballot shall contain the following statement: "·Candidate accepted
voluntary spending limits approved by the voters in 1996." Alternatively. candidates who do not
accept the voluntary spending limits shall be identified by placing a double asterisk (**) next to
their names on the ballot and each page of the ballot shall contain the following statement:
"··Candidate did not accept voluntary spending limits approved by the voters in 1996."
(g) The provisions of this section shall apply only in the event that section 85401
is not in effect.
•

SEC. 30. Adjustments for Inflation
85405. The commission shall adjust the expenditure limitations set forth in
section 85401. or section 85403 if section 85401 is not in effect, to reflect changes in the
Consumer Price Index for California rounded to the nearest one dollar (S1.00) in January of every
odd-numbered year after this chapter becomes operative.

.

SEC. 31. Candidate Use of Personal Funds
85406. A candidate who uses his or her personal funds to seek election shall
. report expenditures of personal funds to the commission at the first instance that the aggregate
expenditure or obligation for expenditures of personal funds is 10 percent or more of the
expenditure limitations set forth in section 85401 or 85403. whichever is in effect. Thereafter, the
aggregate expenditures or obligations for expenditures of personal funds of a candidate shall be
reported to the commission on the candidate's campaign statement at each subsequent reporting
. period. A candidate who makes expenditures of personal funds of 10 percent or more of the .
expenditure limitations set forth in sections 85401 or 85403, whichever is in effect, during the 10day period before the day of the election shall notify, by personal delivery, facsimile or other
electronic means, to the corrunission and all candidates for election to the office sought by the
candidate making expenditures or obligations for expenditures of personai funds. Such
notification shall be made at each expenditure of 10 percent of the expenditure limitation set forth .
in section 85401 or 85403, whichever is in effect. The notification shall occur within 12 hours of
expenditures or obligations for expenditures under this subdivision.
•

•

•
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SEC. 32. Independent Expenditures

.
85407. (a) For purposes of this chapter, the~ term "independent expenditure"
.
means an expenditure for an advertisement or other communication that: (1) contains express
advocacy; and (2) is not made at the behest of a candidate 01' a candidate's. agent or arranged,
coordinated or directed by the candidate or the candidate's agent.
.
(b) For purposes of this chapter, the following expenditures are not independent
expenditures and unless an exception is otherwise set forth in this title, shall be considered
contributions to a candidate if they result in communications that expressly advocate that
candidate's election or the defeat of that candidate's opponent:
(1) An expenditure made by a political party.
(2) An expenditure in which there is any arrangement, coordination, or direction
with respect to the expenditure between the candidate or the candidate's agent and the person
making the expenditure.
(3) An expenditure in which, in the calendar year in· which the election is to be
held, the person making the expenditure is or has been: (A) authorized to raise or expend funds
on behalf of the candidate or the candidate's controlled committee; or (B) serving as a member,
employee, or agent of the candidate's controlled committee in an executive or policy making
••
posItion.
(4) An expenditure in which the person making the expenditure retains the
professional services of any individual or other person who is also providing professional services
in the same election to the candidate in connection with the candidate's pursuit of nomination for
election, or election, to office, including any services relating to the candidate's decision to seek
office. The telln "professional services" shall include any services in support of any candidate's
pursuit of nomination for election, or election, to office.
(c) For purposes of this section, the person making the expenditure shall include
any officer, director, employee, or individual involved in making the expenditure for purposes of
this subdivision.
.
(d) For purposes of this chapter. th~ term "(!xpress advocacy" means, a
communication, which when taken as a whole and with limited reference to external events is an
expression of support for, or opposition to, the election of a dearly identified candidate, a specific
group of candidates, or candidates of a particular political party.
(e)
Any
independent
expenditure
is
not
considered
a
contribution
to
or
an
•
expenditure by or on behalf of the candidate with whom it is identified for the purposes of the
limitations specified in this chapter.
(t) Any person who violates this section shall be strictly liable under Chapter 11, .
beginning With 91000.
.
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SEC. 33. Disclosure or Independent Expenditures

..

85408. (a) Any person who makes independent expenditures in support of or in
opposition to a clearly identified candidate in the aggregate amount of one thousand dollars
(SI,OOO) or more per election shall notify the filing officer and all candidates running for the same
office within 24 hours by facsimile transmission or other electronic medium prescribed by the.

•
•
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•

•

•

commission or local elections authority designated by the commission, and by overnight delivery
for each subsequent independent expenditure that is five thousand dollars ($5,000) or more.
(b) No person, except a Citizen Contribution Committee, shall contribute more·
than $200 to any committee which makes independent expenditures greater than $1,000 per
election in support of or in opposition to a clearly identified candidate. A Citizen Contribution
Committee shall be limited to contributing to any committee which makes independent
expenditures greater than Sl,OOO per election in support of or in opposition to a clearly i~entified
candidate no more than the maximum amount that can be contributed
by
100
individuals
to
such
,
•
corruruttee.

•

•

•

SEC. 34. Registration Fee for Committees
85409. Upon filing a statement of organization under section 84101 of the
Government Code, a committee shall be charged a registration fee of Sl 00 per calendar year.
This registration fee shall be paid to the Secretary of State for the purpose of administering this
chapter.
•

LOBBYIST PROVISIONS
SEC. 35. Lobbyist Definition
Section 82039 of the Government Code is repealed.

•

• •
•
•
•

(Amended by Stats. 1984, Ch. 161, Sec. 1.)
82039. Section 82039 is added to the Government Code, to read:
"Lobbyist" means any individual who either receives five hundred dollars (S500) or more in any
calendar month per calendar year in economic consideration from another person, or who,
regardless of any economic consideration, is an employee, professional, or agent, and whose
. principal and substantial duties in that capacity are, to communicate directly with any elective
state official, agency official, or designated employee as defined in Section 82019 for the purpose
of influencing legislative or administrative action. No individual is a lobbyist by reason of
activities described in Section 86300. For purposes of this section,'reimbursement sol~ly for
reasonable travel expenses is not economic consideration. For purposes of this section, neither
the rule preventing disclosure of an attorney's work product nor any privilege against disclosure
based on the attorney-client relationship shall apply to any required report or disclosure under this
tide, unless expressly required by the United States Constitution or the California Constitution.
•

•

SEC. 36. Lobbyist Registration Fee
•
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Section 86102 of the Government Code is amended to read:
86102. Each lobbying firm and lobbyist employer required to file a registration
statement under this chapter
shall be
one
hundred dollars ($100) per year for each lobbyist required tel be listed on its registration
statement.
(Repealed and added by Stats. 1985, Ch. 1183, Sec. 7. Effective September 29,
1985.)
•

•

SEC.. 37. Repeal of Tax Deduction for Lobbying
Section 17221 is added to the Revenue and Taxation Code, to read:
17221. "(a) Notwithstanding Section 17201" no deduction shall be allowed for
any expenses paid or incurred during the taxable year as desc:ribed in paragraph (1) of subdivision
(e) of Section 162 of the Internal Revenue Code, relating to appearances before, submission of
statements to, or sending communications to, any employee or officer of the legislative branch or
the executive branch of the state, or any political subdivision thereof, with respect to any rule
making or any quasi-legislative function of the executive bra:nch of the state or any political
subdivision thereof.
(b) For purposes of this section, the expenses described by paragraph (1) of
subdivision (e) of Section 162 of the Internal Revenue Code shall include "lobbying expenditures"
as defined in paragraph (1) of subdivision (c) of Section 491.1 of the Internal Revenue Code, and
shall also include as a "lobbying expenditure" any expenditure incurred in attempting to influence
any action of the legislative branch or executive branch of any government by communication
. with any employee, officer, member, or agency of the executive branch of federal, state, or local
government, or any other similar governing body.

-

"

•

•

"

Section 24335 is added to the Revenue and Taxation Code, 1:0 read:
24335. (a) No deduction shall be allowed for any expenses paid or incurred in
the taxable year as described in paragraph (1) of subdivision (e) of Section 162 of the Internal
Revenue Code, relating to appearances before, submission of statements to, or sending
communications to, any employee or officer of the legislative: branch or the executive branch of
the state, or any political subdivision thereof, with respect to any rulemaking or any quasilegislative function of the executive branch of the state or any political subdivision thereof.
(b) For purposes of this section, the expenses described by paragraph"(I) of
subdivision (e) of Section 162 of the Internal Revenue Code shall include "lobbying expenditures"
as defined in paragraph (1) of subdivision (c) of Section 4911 of the Internal Revenue Code, and
shall also include as a "lobbying expenditure" any expenditure incurred in attempting to influence
any action of the legislative branch or executive branch of any government by communication
with any employee, officer, member, or agency of the executive branch of the federal, state, or
local government, or any other similar goveming body.
"
"

SEC. 38. Lobbyist Gift Ban
190f30
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•
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.
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•

-

•

•

Section 86203 of the Government Code is amended to read:
86203. It shall be unlawful for a lobbyist, or lobbying fil tn, to make gifts to ORe
•
•

•

! gift. to act as an agent or intenlledian: in the 1M ;m, ofa- . or to arrange for
. making of! gift Qy any other person.
(Amended by Stats. 1985, Ch. 1183, Sec. 9. Effective September 29, 1985.)
-

•

DISCLOSURE IN CAMPAIGN ADVERTISEMENTS
•

•

Article 5 (commencing with Section 84501) of Chapter 4 of Title 9 is added to the Government
Code to read:
SEC. 39. Definitions

.

84501. (a) "Advertisement" means any general or public advertisement which is
authorized and paid for by a person or committee for the purpose of supporting or op~osing one
or more ballot measures or an independent expenditure supporting or opposing one or more
candidates for office.
(b) "Advertisement" does not include a communication from an organization to
its members, electronic broadcasts ofless than 15 seconds, or other small advertisements as
detellnined by regulations of the commission.
.
(c) "Advertisement" includes phone banks where the caller is paid; but not where
the caller is a volunteer, even if the phone charges are paid by the committee.
(d) "Cumulative contributions" means the cumulative contributions to a
committee beginning the first day the statement of organization is filed under Section 84101 and
ending within seven days of the time the advertisement is sent to the printer, broadcast station, or
other person doing the advertising.
•

'--"

•

-

I

•

•

SEC. 40. Disclosure Statement

84502. (a) Any advertisement as defined in Section 84501 shall include a
disclosure statement identifying any person whose cumulative contributions are $50,000 or more
in a statewide campaign, or $25,000 or more in non-statewide campaigns to the committee
placing the advertisement.
(b) The disclosure for individuals shall read "major funding by: (name and
occupation)." The ~isclosure for non-individuals shall read "major funding by: (name and
business interest}." The cOnutUssion shall issue regulations defining "occupation" and "business
interest," including regulations regarding the omission of the business interest disclosure when ·the
name of a non-individual fully describes the business interest.
(c) Ifthere are more than three donors of$25,000 or more, the committee is
only required to disclose the highest, second highest and third highest in that order. If more than
three donors contribute $25,000 or more in equal amounts, the committee is required to disclose
those contributors in chronological order.
.

•

•
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(d) If the committee has received at least one quarter of its cumulative
contributions from outside the jurisdiction where the elec:tion is being held, the disclosure shall
state "major funding from out-of-state (city, county, or district, etc.) contributors."

•

•

•

•

SEC. 41. Ballot Measure Disclosure
84503. (a) Any committee which supports or opposes one or more ballo~
measures shall name and identify itself using a name or phrase that clearly identifies the economic
or other special interest of its major donors ofS25,OOO or more in any reference to the committee
required by law, including but not limited to its statement of organization pursuant to Section
84101.
,.
(b) If the major donors ofS25,000 or more share a common employer, the
identity of the employer shall also be disclosed .
(c) Any committee which supports or opposes a ballot measure, shall print or
broadcast its name as provided in this section as part of any advertisement.
. (d) If candidates or their controlled committees, as a group or individually, meet
the contribution thresholds for a person, they shall be identified by the candidate's name.
SEC. 42. Manner of Disclosure
84504. Any disclosure statement required by this article shall be printed clearly
and legibly and in a conspicuous manner as defined by the commission, prominently on the front
page of any written advertisement (including outdoor advertisements) or, if the communication is
broadcast or spoken, the infonnation shall be spoken so as: to be clearly audible and understood
by the intended public. The commission shall issue regulations to ensure that all disclosures
required by this article shall stand alone, that is, they shall not have any other words or materials
mixed in with them.
CONFLIer OF INTEREST

-

•

SEC. 43. Applicability to Elected State Officers
Section 871 02 of the Government Code is amended to read:
87102. The requirements of Section 87100 are in addition to the requirements of
Articles 2 (commencing with Section 87200) and 3 (comm,~ncing with Section 87300) and any
Conflict of Interest Code adopted thereunder.
. ..
The
remedies provided in Chapters 3 (commencing with Section 83100) and 11 (commencing with
Section 91000) shall Ret be applicable to elected state offic,ers for violations or threatened
violations of .
only under the conditions set forth in
87102.5.
87102,6. and 87102.8. M applicable.
.
.
(Amended by Stats. 1990, Ch. 84, Sec. 6.)
SEC. 44. Applicability to Persons

•

.
•

•

~

,

.
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Section 83"116.5 'ofthe Government Code is amended to read:
.
83116.5. Any person
'
who purposely or
negligently causes any other person to violate any provision of this title. or who aids and abets any
other person in the violation of any provision of this title. shall be liable under the p~ovisions of
uu':
'..
However. unless specified otherwise in this title. this
section shall apply only to persons who have filing or reporting.obligations under this title. or who
are compensated for services involving the planning. organizing. or directing of any activity
regulated or required by this
'
:te'It-!
•

•

(Added by Stats. 1984. Ch. 670. Sec. 2.)
•

•

•

•

SEC. 45. Definitions
Section 84308 of the Government Code is amended to read:
84308. (a) The definitions set forth in this subdivision shall govern the
interpretation of this section.
.
(1) "party" means any person who files an application for, or is the subject of, a
proceeding involving a license. permit, or other entitlement for use.
(2) "Participant'" means any person who is not a party but who actively supports
or opposes a particular decision in a proceeding involving a license. permit, or other entitlement
for use and who has a financial interest in the decision, as described in Article 1 (commencing
with Section 87100) of Chapter 7. A person actively supports or opposes a particular decision in
a proceeding ifhe or she lobbies in person the officers or employees of the agency. testifies in
person before the agency. or otherwise acts to influence officers of the agency,
(3) "Agency" means an agency as defined in Section 82003 except that it does
. not include the courts or any agency in the judicial branch of government, local governmental
agencies whose members are directly elected by the voters. the Legislature, the Board of
Equalization, or elected consti.tutional officers. However, this section applies to any person who
is amember of an exempted agency but is acting as a voting member of another agency,
(4) "Officer" means any elected or appointed officer of an agency, any alternate
to an elected or appointed officer of an agency. and any candidate for elective office in an agency,
(5) "License, pennit, or other entitlement for use" means all business,
professional, trade and land use licenses and pell1uts and all other entitlements for use, including
all entitlements for land use, all contracts (other than competitively bid, labor, or personal
employment contracts), and all franchises
includes an}! proceedings affecting A rate. price or
~,
that! licensee. pel !Ilittee. m: person
.
(6) "Contribution" includes contributions to candidates and committees in
federal, state, or local elections,
. .
(b) No officer of an agency shall accept. solicit. or direct a contribution
~ ~ from any party. or his or her agent, or from any participant,
or his or her agent, while a proceeding involving a license. pemut, or other entitlement for use is
pending before the agency and for three mORths following the date a final decision is rendered in
the proceeding if the officer knows or has reason to know that the participant has a financial
•

•

•
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•

interest, as that term is used in Article 1 (commencing with Section 87100) of Chapter 7. This
prohibition shall apply regardless of whether the officer accepts, solicits, or directs the
contribution for himself or herself; or on behalf of any other officer, or on behalf of any candidate
for office or on behalf of any committee. .
.
(c) Prior to rendering any decision in a proceeding involving a license, pellnit or
other entitlement for use pending before an agency, each officer of the agency who received a
contrib,ution within the preceding 12 months in an amount ofntore than
($250) one hundred dollars (S100) from a party or from any participant shall disclose that fact on
the record of the proceeding. No officer of an agency shall make, participate in making, or in any
way attempt to use his or her official position to influence the decision in a proceeding involving a
license, permit, or other entitlement for use pending before the agency if the officer has willfully
or knowingly received a contribution in an amount of more than t\vo hundred fifty dollars ($250)
two hundred dollars ($200} within the preceding 12 months from a party or his or her agent, or
from any participant, or his or her agent if the officer knows or has reason to know that the
participant has a financial interest in the decision, as that tenn is described with respect to public
officials in Article 1 (commencing with Section 87100) of Chapter 7.
If an officer receives a contribution which would otherwise require
disqualification under this section, returns the contribution within 30 days from the time he or she
knows, or should have known, about the contribution and the proceeding involving a license,
pelIl~t, or other entitlement for use, he or she shall be permitted to pli:rticipate in the proceeding.
(d) A party to a proceeding before an agency involving a license, pellnit, or other
entitlement for use shall disclose on the record of the proceeding any contribution in an amount of
more than
one hundred doHars ($100) made within the
preceding 12 months by the party, or his or her agent, to any officer of the agency. No party, or
. his or her agent, to a proceeding involving a license, pennit, or other entitlement for use pending
before any agency and no participant, or his or her agent, in the proceeding shall make a
contribution
to any officer of that agency during the
proceeding and for three months following the date a final d,ecision is rendered by the agency in
the proceeding. When a closed corporation is a party to, or a participant in, a proceeding
involving a license, pellllit, or other entitlement for use pending before an agency, the majority
shareholder is subject to the disclosure and prohibition requirements specified in subdivisions (b),
(c) ,and this subdivision.
(e) Nothing in this section shall be construed to imply that any contribution
subject to being reported under this title shall not be so reported. In addition.
in this
section shall M construed to authorize
. or
of any
in
of
any contribution limitation m forth in . title. Any .
2f
Qf .
either subdivision!£l QI@Qfthis
creates! rebuttab~ presumption that the action shall be
void in an action
pursuant to Chapter 11 commencing with Section 91000 of the title.
(Amended by Stats. 1989, Ch. 764, Sec. 2.)
SEC. 46. Article 1 (commencing with Section 89500) of Chapter 9.5 of Title 9 of the

•

•
•

•
•
•

•

•
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Government Code is repealed.

•

•
•

SEC. 47. Article 2 (commencing with Section 89504) of Chapter 9.5 of Title 9 of the
Government Code is repealed .

•

•

. SEC. 48. Article 3 (commencing with Section 89506) of Chapter 9.5 of Title 9 of the
•
Government Code IS repealed. .

•

•

DISPOSITION OF CAl\1PAIGN FUNDS

•

SEC. 49. The heading of Article 4 (commencing with Section 89510) of Chapter 9.5 of Title 9 of
the Government Code is amended to read:

. Article 4~. Campaign Funds
(Article 4 added by Stats. 1990, Ch. 84; Sec. 13.)
SEC. 50. Section 89519 of the Government Code is repealed .

•

•

•

•

•

240f30
•

•

•

•

•
•

•

•

•

•

•

•

•

•

(Amended by Stats. 1993, Ch. 1143, Sec. 3. Effective January 1, 1994.)
SEC. 51. Disposition of Campaign Funds
•

Section 89519 is added to the Goverrunent Code, to read:
89519. After a candidate withdraws from Clr is defeated in an election for, or is
elected to, an office for which he or she has filed a statement of intention to be a candidate for
elective office pursuant to Section 85200, Section 85313 sh,ill govern the disposition of his or her
campaign funds raised for that election.
•

ENFORCEMENT
SEC. 52. Removal from Office

Section 91002 of the Goverrunent Code is amended to read:
91002. !ru No person convicted ofa misdemeanor under this title shall be a
candidate for any elective office or act as a lobbyist for a period of four years following the date
of the conviction unless the court at the time of sentencing specifically detelmines that this
provision shall not be applicable. A plea of nolo contendere :mall be deemed a conviction for
purposes of this section. Any person violating this section is guilty of a felony. .
au An~ person,
previousl~ been con"icted m! .
~this
..,... !Q. Section 91 002 ma~, in the discretion mth,~ criminal prosecutor, ~ t'h
for
violation
! misdemeanor 2! ! felony.
~ An~
who,I1M'
fined twice under an~ provision QI
Qf this title Sh'iU immediateIy upon entry m! final judgment m: issuance man order
. ! fine in the .
~ removed from an~
held in lhe state
!Q section 1770. have their name stricken from the
list
under
Article 1 of Chapter 6, and thereafter ma~ not ~
for any elective
or act M ~
•
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lobbyist. lobbving til III or lobbvist emplover
(Added June 4, 1974, by initiative Proposition 9.)
SEC. 53. Citizen Enforcement
Section 91003 of the Government Code is amended to read:

91003.

•

•

•

.. .
The court may in its
discretion require any plaintiff other than the commission to file a complaint with the commission
prior to seeking injunctive relief. The court may award to a plaintiff or defendant who prevails his
costs of litigation, including reasonable attorney's fees.W Any resident registered to vote in the
jurisdiction may sue for"
. relief or g temporary restraining order to enjoin violations or to
with the provisions of this title. The matter shall be given priori~ on the
court's calendar and shall be heard M the earliest possible time with the purpose that any action.. .
conduct. misconduct. or failure to act. report. disclose. or take any other action required Qy this
~
so M not to in any way'
voters or the election. The court may in its
discretion require any
other than the
to file! complaint with the
lm1 that decision shall in no way divest the court Qf jurisdiction !.Q hear the matter m: delay the
issuance of any
. relief. In any action to enforce this title. the court shall award to g
plaintiff who prevails his or her costs of litigation.
reasonable attorneys fees. The CQurt
may award to g defendant who prevails his or her costs of litigation. including reasonable
attorneys fees. only if the court finds. 2n the record. that the matter was fiivolous. m: brought in
bad faith m: for some other improper purpose. The provisions of Section 425.16 of the Code Qf
Civil Procedure shall not apply to any action filed pursuant to this section.
(b) Upon a preliminary showing in an action brought
~:ief pursuant to this section that a violation of Article 1 (commencing with Section
87100), Article 4 (commencing with Section 87400), or Article 4.5 (commencing with Section
87450) of Chapter 7 of this title or of a disqualification provision of a Conflict ofInterest Code
has occurred. the court may restrain the execution of any official action in relation to which such a
violation occurred. pending final adjudication. Ifit is ultimately detellnined that a violation has
occurred and that the official action might not otherwise have been taken or approved, the court
may set the official action aside as void. The official actions covered by this subsection include,
but are not limited to orders, pel nuts. resolutions and contracts, but do not include the enactment
of any state legislation. In considering the granting of preliminary or pel manent relief under this
subsection. the court shall accord due weight to any injury that may be suffered by innocent
persons relying on the official action.
(Amended by Stats. 1987, Ch. 628, Sec. 1.)
SEC. 54. Civil Enforcement by Registered Voters
Section 91004 of the Government Code is amended to read:

•
•

•

91004.
Unless specifically provided otherwise in this title. any person who
intentionally or negligently violates any of the reporting requirements of this act title shall be liable
in a civil action brought by the civil prosecutor or by a
registered voter within the
26of30
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jurisdiction for an amount not more than three times the amount or value not properly reported.
(Added June 4, 1974, by initiative Proposition 9.)
SEC. 55. Disclosure Enforcement
Section 91005 of the Government Code is amended to read:

91005. (a) ANt Unless specificall}! provided. otherwise in this title. an}! person
who makes& or receives& or faits 12 properl}! disclose or report a contribution, gift or expenditure
in violation of
this title is liable in a civil action
brought by the civil prosecutor or by
regist'~red voter within the jurisdiction for
an amount up to five hundred dollars ($500) or three times the amount of the unlawful
contribution, gift Of& expenditure, m:
12 disclose m: re,lort. whichever is greater.
(b) Any designated employee or public official specified in Section
, who realizes an economic benefit as a result of a violation of Section
87100 or ofa disqualification provision ofa Conflict of Inter,est Code is liable in a civil action
brought by the civil prosecutor or by a person residing registered voter within the jurisdiction for
an amount up to three times the value of the benefit.·
.
(Amended [as amended by Stats. 1989, Ch. 1452] by Stats. 1990, Ch. 84, Sec.
14. Note: Prior amendment by Stats. 1989, Ch. 1452, affectc~d the version from Stats. 1982, Ch.
727, and did not incorporate the norioperative amendment by Prop. 68.)
•

•
•

•

•

•

SEC. 56. General Enforcement
.
Section 91005.5 of the Government Code is amended to read:

•

.'
91005.5. Any person who violates any provision of this .
84305, 84301, !Hid 89001, for which no specific civil penalty is provided, shall be liable in a civil
action brought by the
district attorney, or ~
voter pursuant to
subdivision (b) of Section 91001, or the elected city attorney pursuant to Section 91001.5, for an
amount up to two thousand dollars ($2,000), to be distributed pursuant to section 91009.
No civil action alleging a violation of this title may be filed against a person
pursuant to this section if the criminal prosecutor is maintaining a criminal acti~n against that
person pursuant to Section 91000.
The provisions of this section shall be applicable only as to violations occurring
after the effective date of this section.
.
(Added by Stats. 1982, Ch. 727, Sec. 2.)
. SEC. 57. Joint and Several Liability
Section 91006 of the Government Code is amended to read:

.
91006. An}! person who' and .abets any:
all}! Qf the
.
Qf . title shall also ~
sections 91004.
and
!ftwo or
more persons are responsible for any violation, they shall be jointly and severally liable. In .
addition. for any: violation of any:
..
Q!
.
the candidate shall also be liable for the violation unless someone other than
candidate
On'

•

•
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•

responsible for the violation and acted without the candidate's. treasurers and campaign !l.!S~
knowledge or consent. and acted wholl~ outside the scope Qfthe person's duties and
authorization.
•
(Added June 4, 1974, by initiative Proposition 9.)
SEC. 58. Civil Prosecutor Request for Enforcement
Section 91007 of the Government Code is amended to read:
91007. (a) Any person, before filing a civil action pursuant
Section
91004 W .. 91005,
or 91005.5. may also file with the civil prosecutor a written request
for the civil prosecutor to commence the action. The request shall include a statement of the
grounds for believing a cause of action exists. The civil prosecutor shall respond within fal ty 40
days after receipt of the request, indicating whether he intends to file a civil action. If the civil
prosecutor indicates in the affilIllative, and files suit within felly 40 days thereafter, the
shall be consolidated with an action brought lu! the registered voter and no other action may be
brought unless'
.
actions are dismissed without
prejudice as provided fef in Section 91008.
(b) Any person filing a complaint, cross-complaint or other initial pleading in a
civil action pursuant to Sections 91003,91004, 91005, or 91005.5 shall, within 10 days offiling
the complaint, cross-complaint, or initial pleading, serve on the Fair Political Practices
Commission a copy of the complaint, cross-complaint, or initial pleading or a notice containing all
of the following:
(1) The full title and number of the case.
(2) The court in which the case is pending.
(3) The name and address of the attorney for the person filing the complaint,
cross-complaint, or other initial pleading.
.
(4) A statement that the case raises issues under the Political RefolIll Act.
(c) No complaint, cross-complaint, or other initial pleading.shall be dismissed for
failure to comply with subdivision (b).
.
@ No'
. once filed under Section 91004. 91005. or 91005.5 may
without
Qf court upon! showing of either of the
.
ill The
detennined. in good faith. that the matter ~ without
rn .ri+ Q[ 11 ~
not in the public interest 12 continue the action. and that ~
plaintiff has neither received nor
12 any payment. inducement. consideration. Q[ any ~ Q[
hx any
or his or her agent. other than payment Qf CQsts Qftitigation
reasonable
ill ~ parties have detel1nined 12 compromise and enter into ~ settlement Qf
Q[ mI Qf the
claims and ~
.
that the settlement ~ in
Any settlement m: compromise approved hx ~ court shall ~
12 ~ !
Qfviolation fQr purposes Qfsubdivision@ 9f
91002 and Section :..:.
(Amended by Stats. 1985, ChI 1200, Sec. 2.)
•

,

•

•
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•

SEC. 59. Attorney's Fees

•
•
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Section 91012 of the Government Code is amended to read:
91012. The court
shall award to a plaintiff&raef<ffitiaftt-e:~:-t, who prevails in any action authorized by this title his costs of litigation, including
reasonable attorney's fees.
.
ifl'til'~
The
court may award to ~ defendant other than an
who pr,evails in any action authorized ~
this title his or her costs of litigation. including reasonable attorney's fees. only if the court finds.
on the record. that the matter was frivolous. or brought in baq faith or for some other improper .
purpose. The provisions QfSection 425.16 of the Code QfCivil Procedure shall not apply 1Q. any
action filed pursuant to Section 91004.91005. or 91005.5.
(Added June 4, 1974, by initiative Propositi!:>n 9.)
SEC. 60. Section 91015 of the Government Code is repealed.
83116.5.

(Added by Stats. 1984, Ch. 670, Sec. 6.)
MISCELLANEOUS PROVISIONS
SEC. 61. Appropriation From the General Fund

•

•

•

.

There is hereby appropriated annually from the General Fund the sum of three cents (SO.03) per
individual of the voting age population in the state, to be adjusted to reflect changes in the Cost of
Living Index in January of each even-numbered year after the operative date of this act, for
expenditures to support the operations of the Fair Political Practices Commission in administering
and enforcing this title. The Franchise Tax Board shall, as soon as possible after the end of the
first calendar year in which sections 17221 and 24335 of the Revenue and Tax Code have been in
effect, calculate the amount of the increased tax revenues to t.he state as a result of these sections.
From the amount so calculated, the Controller shall, for each fiscal year, transfer to the
commission, from the general fund, the amount necessary to meet the appropriation to the
commission set forth above. In any event, regardless of whether the increased revenue from
sections 17221 and 24335 of the Revenue and Tax Code is sufficient, the legislature shall provide
the appropriation to the commission set forth above. To the extent the legislature provides
budgetary support for local agencies for administration and enforcement of this title, the amount
of increased tax revenues to the state as a result of section 86102 shall also be provided for this
purpose. If any provision of this title is challenged successfully in court,· any attorney's fees and
costs awarded shall be paid from the General Fun~ and sha11110t be assessed or otherwise offset
against the Fair Political Practices Commission budget. Any savings or revenues derived from
this title shall be applied to the Anti-COlluption Act of 19961Enforcement Fund to pay costs
related to the administration and enforcement of the title, with the remainder to be placed in the
General Fund for general purposes.

•

.

•

•

SEC. 62. Severability
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If any provision of this law, or the application of that provision to any person or circumstances,
shall be held invalid, the remainder of this law to the extent that it can be given effect, or the
'application of that provision to persons or circumstances other than those as to which it was held
invalid, shall not be affected thereby, and to this extent the provisions of this law are severable. In
addition, if the expenditure limitations of Section 85401 of this act shall not be in effect, the
contribution limits of Sections 85301, 85302, 85303, and 85304 shall remain in effect.
•
,

•

SEC. 63. Effective Date
This law shall become effective November 6, 1996. In the event that this measure and another
measure or measures relating to campaign finance reform in this state shall appear on the state
wide general election ballot on November 5, 1996, the provisions of these other measures shall be
deemed to be in conflict with this measure. In the event that this measure shall receive a greater
number of affirmative votes, the provisions of this measure shall prevail in their entirety, and the
provisions of the other measure or measures shall be null and void in their entirety. In the event
that the other measure or measures' shall receive a greater number of affirmative votes, the
,provisions of this measure shall take effect to the extent pelIuitted by law.
SEC. 64. Sense of the People
It is the sense of the people of California that candidates for the United States House of
Representatives and the United States Senate seeking to represent the people in the Congress of
the United States should comply with the contribution limits and eXtJenditure limits, prescribed
herein for candidates for the state Senate and Governor, respectively. The people recognize that
the limitations prescribed in this law may not be mandated by the people for candidates for federal
office. However, it is the sense of the people that these limitations are necessary to prevent
cOIluption and the appearance thereof and to preserve the fairness and integrity of the electoral
process in California. The people, therefore, suggest that candidates for federal office seeking to
represent the people in the Congress of the United States comply voluntarily with the limitations
prescribed herein until such time as comparable limitations are adopted by the Congress of the
United States or through a constitutional amendment.
It is also the sense of the people of California that the broadcast licensees, as
public trustees, have a special obligation to present voter infollllation broadcasts. For the
privilege of using scarce radio and television frequencies, the broadcasters are public trustees with
an obligation to provide at no cost and no profit time for candidates to appear and use the station,
'whether radio or television, for the presentation of candidates' views for some brief period during
prime viewing or listening time in the 30-day period prior to an election. The people of California
recognize that the federal govenunent has jurisdiction for such a mandate, and strongly urge the
Congress of the United States to 'require the Federal Communications Commission to enforce
these requirements upon broadcasters as a condition of holding a public broadcast license and
fulfilling the broadcasters public service obligation.
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